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Australian hypocrisy on full
view in UNCLOS case
By Callum Smith
Commenting on a certain international
maritime dispute, Australian Prime
Minister Malcolm Turnbull said, “this is
an important decision, it is one that has
been made in accordance with international law and it should be respected by
both parties, and indeed by all parties
and all claimants.” It’s a shame his foreign minister doesn’t seem to agree.
Following the announcement of The
Hague ruling on the South China Sea
dispute between China and the Philippines, Australia was all too quick to
condemn what it regarded as regional
“bullying” in violation of the United
Nations Convention on the Law of the
Sea (UNCLOS), and urged China not
to pursue bilateral treaty agreements in
lieu of a multilateral resolution.
Australian Foreign Minister Julie
Bishop also reaffirmed Australia’s
commitment to exercising its rights
to freedom of navigation. In her own
words, to ignore the ruling would be a
“serious international transgression,”
and that Australia would stand with
the international community in calling
for both sides to treat the arbitration as
final and binding.
That opinion might have been taken
more seriously if Australia followed up
on its hollow commendation for multilateralism and international law with
adherence to those ideals itself.
Australia has had its eye on Timorese
oil for a while. Having endorsed the
1975-99 Indonesian occupation of East
Timor during which up to 180,000 soldiers and citizens were killed, Australia
was complicit in atrocities, and the only
Western nation to recognize Indonesia’s
annexation of Timor-Leste – a means to
an end, ensuring the ratification of the
1989 Timor Gap Treaty.
This treaty, famously celebrated with
an in-flight champagne toast between
then Australian foreign minister Gareth
Evans and Ali Alatas, the Indonesian
foreign minister and representative of
“friend of the West” president Suharto,
opened the Timor Gap to Australian
and Indonesian exploitation. This left
Timor-Leste without a permanent maritime border.
Most recently, the Treaty on Certain
Maritime Arrangements in the Timor
Sea (CMATS), which Australia argues
is the legal basis for its claims, was
signed in 2006. This treaty is virtually
equivalent to the 1989 treaty, except
that the ratio of revenue distribution in
the Joint Petroleum Development Area
was changed in favor of East Timor
to 90:10. On these grounds, Australia argues that its bilateral treaty with
Timor-Leste is “fair.”
This ratio is, however, based on
a disputed definition of Australian
borders which places the bulk of the
Greater Sunrise gas field – 450 kilometers north-west of Darwin, or 150
kilometers south-east of Timor-Leste
– in Australian territory. Amid tensions
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The Timor Sea Treaty between Australia and East Timor took effect in April,
2003, and two sides reached consensus
on the exploitation of resources. Australia and East Timor clinched the Treaty
on Certain Maritime Arrangements in
the Timor Sea in January, 2006. They
agreed to shelve the border disputes for
50 years and make a 50-50 split on the
profits in the disputed Greater Sunrise.
However, according to the United
Nations Convention on the Law of
the Sea (UNCLOS), most oil and gas
resources in the Timor Sea fall within
East Timor’s territory, and thus the
East Timorese government attempts
to settle border disputes with Australia
via negotiation or law, which was later
turned down by the Australian side.
Canberra’s spying scandal in 2012 has
intensified the maritime disputes. East
Timor protested in March to demand
negotiations with Australia, but the latter has not agreed to settle the disputes
via bilateral talks. Australia refused to
accept the PCA arbitration case initiated
by East Timor in April.
The Australian foreign minister has
shifted her attitude to the South China
Sea arbitration within less than two
months. It is ironic that Australia refuses to accept the Timor Sea arbitration
but meanwhile urges China to abide by
the South China Sea award.
Bishop claimed earlier that China
should respect the South China Sea
award that is “final and binding.”
Australian Defense Minister Marise
Payne reached a consensus with his
Japanese counterpart Tomomi Inada in
August that China should abide by the
South China Sea award. It puzzles the
international community that the Australian government has adopted a totally
different attitude on the Timor Sea
arbitration, which was heard through
the same system as in the South China
Sea case.
Having denied the jurisdiction of the
arbitral tribunal over maritime demarcation on its own account, Australia
should not force other countries to accept the tribunal’s award. Australia will
lose its credibility over its “double standards.” It should not involve itself in
the South China Sea arbitration while
challenged by the maritime boundary
disputes itself.
It is power politics when Australia,
with its own disputes unsettled, deploys
military force to safeguard the so-called
maritime orders in the waters of other
countries. The Australian government
should not do what it would not like the
international community to do to itself.
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